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The NPRM discusses airlines entering into a Memorandum of Understanding (MOU) with the Department 
of State in lieu of compliance with the proposed rule, however, no detail of what will be or is in the MOU 
is provided. The only MOU that I am aware of, is a draft developed between the ATA and the survivors 
groups. As I understand it, that draft was not accorded official sanction. 

In order to make meaningful comment on the proposition, it is essential that the contents of the MOU be 
disclosed by the appropriate department. There will also need to be adequate time provided for 
consideration of the MOU before a complete comment can be made on the NPRM. At this stage we are 
being asked to comment on the NPRM with only half of the information provided. 

I look forward to a quick response to this issue. 

Thank you for your facsimile concerning the passenger manifest information notice of proposed 
rulemaking. In it you stated that "[iln order to make meaningful comment on the proposition, it is 
essential that the contents of the MOU [Memorandum of Understanding] be disclosed by the appropriate 
department. 'I 

The purpose of including the waiver option in 5 243.21 in our proposal was to encourage the parties to 
come to agreement and to provide as much flexibility in our approach as possible. The alternative would 
have been not to include or ask for comment on this option. 



2 

In any event, you will note that 3 243.21 provides that, "[tlhe Department may [emphasis added] waive 
compliance with certain requirements of this part if an air carrier or foreign air carrier has in effect a 
signed Memorandum of Understanding with the Department of State concerning cooperation and mutual 
assistance following aviation disasters abroad. . . ." By its very terms, it was not intended, and would 
not, if adopted as proposed, provide automatic relief from the rule. 

I hope this is helpful. We look forward to your comments on the rule. A copy of the substance of your 
incoming facsimile and this response will be placed in the docket. 

Sincerely, 

M. Dennis Marvich 


